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3609 4th Ave., San Diego, CA 92103 
.,619/295-6923 FAX: 619/295-0487 

AGREEMENT 
This is an agreement between The Primacy Consulting Group Inc., 3609 Fourth 
Ave., San Diego, CA 92103, a political consulting firm, hereinafter referrea 
to as "Consultant, I' and ------- , a candidate for ---------- , hereinafter 
referred to as "Client," whereby the consultant agrees to provide consultant 
services in support of the client's campaign for election to the position of - 
-------- . on -------- , hereinafter referred to as "the Campaign." 

1. Services to be provided. 

election for ----------- , the consultant hereby agrees In the -------- 
to provide advice and assistance in support of the client's campaign.. 
Said advice and assistance shall include, but not be limited to, the 
following: 

a. Development of a Campaign Plan and budget. 

b. Assistance in the execution of said campaign plan including advice 
on the organization and supervision of campaign staff, advice and 
assistance for said campaign staff, and the retention and 
supervision of vendors for services related to said plan. 

C. Development of the Campaign Strategy and Message and the 
production of all voter communication materials, including but not . 

limited to brochures, mailers, signs, phone scripts, follow up . 
letters, and other similar materials. 

d. Attendance at campaign meetings as needed and telephone 
consultation as needed. 

2. Payment for consultant services. 

The client,hereby agrees to compensate the consultant as follows for the 
above described services: ' 

a. .A monthly retainer totaling ------- , payable according to the 
following schedule: . ------ upon signing this Agreement. . ------ .on the first of every month, commencing ------. 

b. A bonus of ------ , payable only if the client wins election to the 
post of ------------- 

3. Reimbursement for approved expenditures. 

a. All expenses incurred by the consultant associated with 
providing the services described above, including transportation, 
long distance phone charges, meals and other associated items, 
will be paid by the client upon presentation of an itemized 
accounting. 
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b. Should the client choose to authorize the consultant to incur any 
direct expenses on behalf of the campaign, said expenses - 
including production and printing of materials, COGS signs, radio 
TV or newspaper advertising - shall.be approved by the client in 
advance and shall be paid by the client upon presentation of an 
itemized accounting of said expenses. 

5. Hold Harmless Clause. 

The client shall assume full responsibility for reviewing and approving 
all printed materials, radio and television advertisements and any other 
materials produced by the consultant in support of the client's 
campaign. Should any of the above described advertisements or materials 
result in liability claims, including but not limited to libel, slander, 
copyright or trademark infringement, the client shall assume personal 
responsibility for defending himself and the consultant from said 
claims. 

6. Termination. 

This agreement may be terminated in whole or in part by either party 
with 30 days written notice, except that the bonus provision contained 
in Section 2(b), shall remain in effect if the contract is terminated 
within 60 days of the election. 

---- Agreed to this day of I 

for himself and for 
for City Council 

--------- Larry Remer for 
The Primacy Group --------- 
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:SAN DIEGO 
ADMINISTRATION BUILDING 202 C STREET SAN DIEGO, CALIE 92101 

CHARLES G. ABDELNOUR, JD. 
City Clerk, CMC. 

Office of the 
CITY CLERK 
533-4000 

March 6,1998 . 
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+I q Manin Douglas Hendrix 
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P. 0. Box 712200 - 
San Diego, CA 92171 
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Dear Mr. Hendrix: ; -1 : 

#= 
I -  -.- ..- 
I x- 
- - I have received your letters of March 2 and March 4, requesting that I declare Juan 

Diego City Charter Section 12(f) prohibits him from running again. 

is 

r;J .& Vargas ineligible to serve as Councilmember for District 8 for the 1998-2002 term. You 
contend that Mr. Vargas has served two consecutive terms of sufficient length that San 

As you are aware, the City Attorney addressed this matter in a Memorandum of Law 
dated September 24, 1997. I concur with the Attorney's opinion that Mr. Vargas is not 
precluded from running for the District 8 Council: seat in 1998. 
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Mr. :liargas filed his nominating papers for that seat in a timely manner. Should he 

Charter Section l2(f). 
., - ' qualify for the ballot, I will not exclude hirn'from it because of term limits imposed by 

. . Best regards, 

cc: City Attorney 
. I  

Charles G. Abdelnour 
City Clerk 
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AmORNEY AT LA W 
P.0-BO.x 31,12200 

SAN DIEGOXA. 92171 
(619) 296-2361 

March 2, 1998 

Charles G. Abdelnour 
City Clerk 
San Diego, Ca. 

Re: Confidential request that Juan Vargas be declared 
ineligible to serve as Council member for the 
eighth district for the 1998-2002 term. 

'L- 
Dear Mr. Abdelnour: 

I submit this letter,in confidence so as not to unduly,influence 
the upcoming election. 
this issue, then please considerthis request anyway. . 

If you cannot maintain confidentiality on 

I represent a resident of district eight who contends City 
Charter section 12 (f) prohibits Juan Vargas from serving as 
Council member f o r  that district for the upcoming four-year term 
beginning December 1998 and ending December 20021 Therefore, I 
request that you, in your capacity-as City Clerk, disqualify Mr. 
Vargas from serving as councilperson during that term (provided 
that he wins the upcoming election). 

Charter section 12 (f) limits' a person to two consecutive four- 
year terms in office. It states, in relevant parts: 

"Notwithstanding any other provision of this 
Charter and commencing with elections held in 1992, 
no person shall serve more than two consecutive 
four-year terms as a Council member from any 
particul.ar district. If for any"' reason a person 
serves a partial term as Council member from a 
particular district in excess of two (2 )  years, 
that partial term shall be considered a full term 
for purposes of this term limit provision. ..." 

Mr. Vargas has served t w o  consecutive four-year terms as Council 
member for the eighth district within the meaning of section 12 
(f). Although the terms he served were less than four years,. 
they were llfullll terms 'under section 12 (f) because they were 
llpartialll terms in excess of two years. Mr. Vargas served two 
years, nine months during the 1991-1995 term (he served from 
February 1993 to December 1993 and from.'December 1993 to December 
1995). He served a l l  three years during the three-year term of 
1995-1998. 

I 
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Cha r 1 es Abdel nou r 
E l  i gi b i  1 i t y  o f  Juan Vargas 

I recognized that the City Attorney's Office has concluded that 
Mr. Vargas has served only .one term, and that you, as City Clerk, 
must abide by that conclusion. However, the City Attorney's 
conclusion is wrong, and I will challenge that conclusion in 
court if- I cannot convince them to change their position. 

Thus, I file this letter for two reasons: 1. to have you consult 
with the City Attorney and request that they change their 
position; and, 2. to exhaust all administrative remedies so that 
my client will have standing to litigate the issue in court. 

The City 'Attorney concluded that Mr. Vargas did not serve a 
lvfullll term during the 1991-1995 term because he served two 

City Attorney acknowledged, however, that if M r .  Vargas served 
only one "partial" term during tbe 1991.-1995 term, it .would be a 
full term under section 12 (f) . 

terms, both of which were less than two years. The 

The conclusion that Mr. Vargas served two partial terns during 
the 1991-1995 term is fundamentally flawed because it is contrary 
to the intent of the People when they enacted section 12 (f) . It 
also ignores the specific language of section 12 (f), defies the . 
position taken by the City Attorney when section 12 (f) was being 
introduced, and disregards the history of the section. 

The intent of Section 12 is clear and unambiguous. Its purpose 
is to limit terms in office by Council members because.of the 
advantage incumbents have when seeking re-election. It also 
holds that if a person serves as Council member in excess of two 
years such service is a full term for purposes of term limits. 
The City Attorney's position ignores this. intent and the language 
of section 12 (f) . 
First and. foremost, the two terms Mr. Vargas served during the 
1991-1995 term are not partial terms when viewed individually. A 
term in office can be a Itpartial term" under section 12 (f) only 
if it is considered within the entire four-year term. Therefore, 
the two terms Mr. Vargas served during the 1991-1995 term must'be 
added together in order to determine whether he served a full 
term. 

- 

If considered ,separately, the two terms Mr. Vargas served during 
the 1991-1995 term are not partial terms, but are complete terms. 
For instance, the term Mr. Vargas served from February 1993 to 
December 1993 was not a partial term. It was a complete 
lvcaretakerlv term. It had a specific starting point-and a 
specific ending point.. 

2 
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E l i  g i  bi 1 i ty ' o f  Juan Vargas 

The second term he served.during the 1991-1995 term was also not 
a partial term. In fact, it was listed on the ballot as a "two 
year .term, and also had a specific starting and ending point. 

In this regard, the phrases "four-year term, "partial term, It  and 
Iffull term" are terms of art, and must be considered together in. 
order to determine if section 12 (f) applies. If not, section 12 
(f) would have little meaning and no force behind it'. 

For instance, under the City Attorney's position, a person could 
serve every day of a four-year term as Council member from a 
particular district and not have that term count as a full term, 
as long as it was broken down into two separate terms (both of 
which were less than two years). This would be ridiculous and 
would create a loop hole in section 12 (f) which would be . 

contrary to the intent of the Peogle. Obviously, when the People 
enacted section.12 (f) they did not intend to allow a Council 
member to escape the term limit prohibition simply by serving two 
years in office, resigning, and then wining re-election for the 
remaining two years of that term. 

Therefore, when a Council member senres multiple, individual 
terms in officer during a single,..'four-year term, all such 
individual terms must be 'added together to determine if the 
partial term is in excess of two years and thus a full tern. 

Additionally, the use of the phrase "If for any reason1! to modify 
the phrase person serves a partial term as Council member from 
a particular district in excess of two ( 2 )  years, that partial 
term shall be considered a full term 
limit provision," clearly shows that 
is wrong. The City Attorney's positi 
l*reasonll why Nr. Vargas' first term i 
considered a '"full" term even though 

for pu 
the Ci 
,on is 
n offi 
it was 

.-kposes of thi 
,ty Attorney's 
nothing more 
ce should not 
in excess of 

s term 
posit ion 
than a 
be 
two 

years. 

Moreover, when this issue arouse during the hearings on section 
12 (f), the City Attorney took the position that if a person is 
elected or appointed to multiple terns on the city council during 
a four year term, all such terms are added together. 
they incLuded the phrase "If for any reason" in section 12 (f) . 

That's why 

Finally, the history of section 12 (f) shows the intent was to 
add multiple, individual terms in order to determine if the 
partial term was a full term. 

When the idea of term limits was first considered, the City 
Council requested that the City Attorney draft an ordinance to be 

3 
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Charles Abdelnour 
E l i  gi  b i  1 i ty  o f  Juan Vargas - 
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placed on the ballot. 
City Chapter be amended, which could be accomplished only by a 
ballot initiative. 
similar ordinances used by other cities to imposed term limits 
and presented such language to the City Council. 

Any term limit provision required that the 

The City Attorney obtained language. from 

Under city law during. that time, when a vacancy occurred on the 
City Council, the City Council could appoint a-person to the 
office or cause an election to be held to fill the seat. 

.. 

However, whether by appointment or election, the term in office 
was to last only until the next regularly scheduled municipal 
election. The winner of that election would fill the seat; for 
the remaining portion of the term. Thus, at that time, a person 
could serve two (or more) terms during a full, four-year term. 

When the term limit initiative was being consider, the City 
Council also considered changing the way in which vacancies were 
filled. This created a potential inconsistency, so the council 
placed two propositions on the 1992 ballot: one for term limits 
and the other to change the ways in which vacancies were filled. 

This clearly shows that the City Councilxonsidered and/or 
recognized that a person could serve two terms during a four-year 
term. When asked what would be the impact of a person's serving 
multiple terms, the Deputy City Attorney informed the Council 
that the use of the langague I t i f  for any reasonI1 would Control 
and that if a person served a term in excess of two years, that 
would be a full term. 

In conclusion, the language and history of section 12 (f) Shows 
Mr. Vargas is prohibited from serving another consecutive term on 
the City Council. I request that you issue an order and ' 

disqualify him from such service. ... . 

Thank you, 

4 
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March 4, '1998 

Charles G. Abdelnour 
City Clerk 
San Diego, Ca. 

A ~ o R N E Y  AT LAW 
p.0. ~0~.7.12200. 

SAN DIEGO. CA. 92171 
(619) 296-2361 

Re: Request that Juan Vargas be declared ineligible 
to serve as Councilmember for the Eighth District 
for the 1998-2002 term. 

Dear Mr. Abdelnour: 

I represent several residents of District Eight who contend City, 
Charter section 12 (f) prohibits Juan Vargas from serving as . 

Councilmember for the district f o r  thexpcoming four-year term 
beginning December 1998 and ending December 2002. I have 
researched the law 'and reviewed the background materials on this 

. issue, and conclude that my clients are correct. 

I therefore request that you, in your capacity as City Clerk, 
disqualify Mr. Vargas from serving as Councilperson for District 
Eight during the 1998-2002 tern. I further request' that you 
exclude him from ,the ballot in'the upcoming June primary 
election; and if not, that you preclude him from taking office 

. (provided, of course, that he wins the election) . 
Charter section 12 (f). limits a person to two consecutive four-, 
year terms iq office. It states, in relevant parts: 

"Notwithstanding any other provision of this 
Charter and commencing with elections held in 1992, 
no person shall serve more than two consecutive 
four-year terms as a Councilmember from any 
particular district. I f  for  any reason a person 
serves a partial term. as Councilmember from a 
pazticular district in excess of two ( 2 )  years, 
that partial  term shall be considered a f u l l  term 
f o r  purposes of this term limit provision. . . . ' I  

Mr. Vargas has served two consecutive four-year tern as Council- 

(f) , and is therefore prohibited from serving a third consecutive 
.member for the Eighth District within the meaning of section 12 

1 
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term. Although the. terms he served were less than four years, 
they were ' l l fu l l l t  terms under section 12 (f) because they were 
I1partialll terms in excess of. t w o  years. 

Mr. Vargas served two years, nine months during the 1991-1995 
term -9 he served from February 1993 to December 1993 and from 
December 1993 to December 1995. He has senred two years, three 
months of the. 'current 1995-1998 term. 

I recognized that the City Attorney's Office has concluded that 
Mr. Vargas has served only one full term, and that you, as City 
Clerk, must abide by that conclusion. However, the City 
Attorney's conclusion is wrong, 
conclusion in court if I cannot 
position. Consequently, 1 file 

1. to have you consult.with 
. request that they change 
position; and, 

and I will challenge that 
convince them to change their 
this letter for two reasons:'., 

the City Attorney and 
(or re-evaluate) their 

2. to exhaust all administrative remedies so that my 
clients will. have standing to litigate-the issue 
in a court of law. 

In a September 1997 memorandum of law, the City Attorney 
concluded that Mr. Vargas did not serve a ltfulllt term during the 
1991-1995 term because he served two l'partiallf terms, both of 
which were less than two years. The City Attorney acknowledged, 
however, that iE Mr. Vargas served only one term du+g 
the 1991-1995 term, it would be a full term under section 12 (f) . 
The conclusion that Mr. Vargas served two partial tenns during . 

. the 1991-1995 term is wrong and fundamentally flawed. It ignores. 
the specific language of section 12 (f) and contradicts the 
intent of the citizens of San Diego when they enacted the 
section. It also defies the position taken by the City Attorney 
when section 12 (f) was being introduced and disregards the 
history of the section. 

- 

First and foremost, the two terms Mr. Vargas senred during the 
1991-1995 term are not partial terms when viewed individually. A 
term in office is a "partial term1' under section 12 Jf) on ly  if 
it is considered within the entire four-year term. 

2 
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If considered separately, the two terms Mr. Vargas served during 
the 1991-1995 term are not partial terms, but are complete terms. 
For instance, the .term he 'served from February 1993 to December 
1993 was a complete t'caretakerl' term. It had a specific. starting 
point and a specific ending point. 

The second term he. served during the 1991-1995 term was also. not 
a partial term. In addition to having a specific starting and 
ending point, it was specifically listed on the ballot as a:Two 
year term," and was to complete ,the unexpired portion of the 
f our-year tern. 

Since a term in office is a partial term only when it is compared 
to the full, four-year term, all individual terms during that 
four-year term constitute the partial term. In this regard, the 
phrases Rfour-year term, I) "partial term, and Itfull term" are 
terms of art, and when considered'with the other language of 
section 12 (f) , mandate one crucial point: 

If 

. When a Councilmember serves multiple, individual 
terms in office during a single, four-year term, 
all such individual terms must be added together 
to determine if the partial term is in excess of . two years and thus a full term under section 12 
(f) 

not , section 12 would have little meaning. and absolutely 
no force behind it. 

For instance, under the City Attorney's position, a person could. . 

serve every day of a four-year term as Councilmember from a 
particular district and not have that term count as'a fu l l  ten, 
as long as the term in office was broken down into two separate 
terms, both of which were less than two years. 
ridiculous and would create a loop hole in section 12 ( f )  which 
would be in direct opposition to the intent of San Diego. citizens. 
when they voted in favor of the term-limit initiative. 

. 

.This would' be 

Obviously, when the citizens voted t o  enact section 12 (f) they 
did not intend to allow a Councilmember to escape the term-limit 
prohibition simply by serving two years in office, resigning, and 
then winning re-election for the remaining tw6 years of the term. 
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the City Council. When the vacancy first occurred, the Council 
could appoint a person to the office or cause' an election to be 
held to fill the seat. 
elec'tion, that term in office lasted only until the next 
regularly scheduled municipal election (and was called a ' ' 

caretaker term f o r  that reason). The winner of the subsequent 
municipal election would sene out the remaining, unexpired 

However', whether by appointment or 

portion of the term. This is why Mr. Vargas served two separate 
terms during the 1991-1995, four-year .term. 

Before section 12 (f) was submitted to the voters, the City 
. Attorney recognized the possibility that a person could serve 
multiple terms during a four-year term, and included the phrase 
"If for any reasonf' in the proposed initiative to insure that 
multiple terms would be added together to determine the length of 
the partial term. 
section and states: ' 

The phrase modifies the second sentence 'of 
. .  

the 

If for any reason a person serves a partial 
term as Councilmember from a particular 
district in excess of two (2 )  years, that 
partial term shall be :considered a full term 
for purposes of this term limit provision. 

The City Attorney's current argument is wrong because it is just 
an impermissible ltreasont' why Mr. Vargas' first term in office 
should not be considered a llfull" term even though it was in 
excess of two years. The phrase Itif for any reason1' means if for 
any reason. 
t he  four-year term is irrelevant. The decisive factor is that ne 
served more than two years during that -.four-year term. 

Thus, the reason Mr. Vargas s e ~ e d  two terms during 

When the issue'of multiple terms arouse during the hearings on 
section 12 (f) I the City Attorney took the position my clients 
advocate .today. When asked what would be the impact of a 
person's serving one, two, or three years on the council, the' 
Deputy City Attorney informed the Council that the use of the 
language "if for any reason1' would control, and that if a person 
served a term' in excess of two years, for any, reason, that would 
be a full term. 

Finally, the history of section 12.(f) shows the intent was 
add multiple, individual terms in order.to determine if the 

to 
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The intent of Section 12 is 
is to limit 'terms in office 

clear and unambiguous. Its purpose 
by Councilmembers because of the 

. advantage incumbents have when seeking' re-election. Clearly, a 
person enjoys the advantage of incumbency when he serves. more 
than t w o  years of a four-year term whether 'o,r not such service 
'was in one'or two individual terms. 
time .a person served as Councilmember during a.four-year term, 
.not the number of individual terms served. 

The key factor is 'the total 

This illustrates the major flaw in the City Attorney's current 
position -- it requires that you completely ignore the first'nine 
months Mr. Vargas served in office during the 1991-1995 term just 
because it was a separate electoral term from the other two-year 
term. That nine-month term cannot be ignored,. however, because 
Mr. Vargas enjoyed the advantages of incumbency while he served 
in office during that time. 

. More over, the specific use of the phrase "if f o r  any reason" to 
modify the sentence on partial terms demonstrates, without a 
doubt, that'multiple terms during a four year-term must be added 
together when calculating the length of the partial term. 
City Attorney included the phrase fo r  that very' purpose. 

The 
. 

The City Council first considered the idea of term limits in. 
April 1991, and requested that the City Attorney draft an 
ordinance so that the issue could be placed on the ballot.. 
term limit provision required that the City Chapter be amended, 
which could be accomplished only by a ballot 'initiative.) 

(Any 

The City Attorney obtained language from-.ordinances used by other 
cities to imposed term limits and drafted the initial term limit 
ordinance. It. was presented to the Council in November 1991, and 
contained language very similar to the text of sec'tion 12 ( f )  . 
After several hearings and additional modifications, a new 
ordinance was drafted in early 1992. 
ordinance and the term-limit initiative was placed on the ballot 
f o r  the June 1992 election. It passed overwhelmingly, and 
section 12 (f) came into existence. 

The Council approved the 

During that same time, city l a w  generally required two different 
elections to complete a four-year term when a vacancy occurred on 
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partial term was a f u l l  term. 

When the term limit initiative was being consider, the City 
Council also considered changing the way in which vacancies were 
filled. According to the City Attorney, this created a potential 
inconsistency because both initiatives were initially contained 
in one ordinance. To overcome the inconsistency, the Council 
placed two propositions on the 1992 ballot: one for term limits 
and the other to change the ways in which vacancies were filled 
(both of which passed). 

This shows that the City Council recognized and considered that a 
person could serve two terms during a four-year term. Xt further 
reinforces the point that the use of the phrase "if for any 
reason" requires that multiple terms during a four-year term be 
added together to determine the length of the partial term. 

In conclusion, the language and history of section 12 (f) shows 
Mr.-Vargas has served two consecutive terns as Councilperson for 
District Eight, and is therefore prohibited from serving another 
consecutive term on the City Council. Accordingly, I request 
that you issue an order and disqualify him from such service. 

Mr. Vargas served two terms in office during the 1991-1995. When 
added together,. the two terms are in excess of two years, and 
therefore constitute a full term under the term-limit provision 
of section 12 (f) . The fact that Mr. Vargas served two terms 
during the 1991-1995 term is not a sufficient'.reason to disregard 
his total tern in office during that term. 

Thank you, 

Manrin Douglas aendrix. I 
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